EXCLUSIVE NEGOTIATING AGREEMENT
BETWEEN THE CITY OF RENO
THE CITY RENO PUCK CLUB, and
THE RENO-SPARKS CONVENTION AND VISITORS AUTHORITY

THIS EXCLUSIVE NEGOTIATING AGREEMENT (the "Agreement") is entered
2016 ("Effective Date") between the CITY OF RENO,
into this _day of
a Nevada municipal corporation (the "City"), THE RENO PUCK CLUB, LLC (the
"Company") and the RENO-SPARKS CONVENTION AND VISITORS AUTHORITY (the
"RSCVA") (the City, Company and RSCVA are collectively referred to herein as the "Parties"),
on the terms and provisions set forth below.
RECITALS
WHEREAS, the City is the owner of the Downtown Events Center (the "Events Center"),
located at 400 N. Center Street Reno, Nevada 89501; and
WHEREAS, the Events Center is managed and operated by the RSCV A pursuant to the
Downtown Events Center Operating Agreement and all Amendments thereto with an effective
date of June 1, 2002; and
WHEREAS, the City wishes to increase the number of scheduled events and the overall
attendance at scheduled events occurring at the Events Center, thereby increasing Events Center
revenues and contributing to the downtown area as an entertainment and lifestyle destination;
and
WHEREAS, the Company wishes to locate a professional ECHL franchise (the "Team") in
Reno, Nevada, and wishes to expand and upgrade the Events Center to serve as the home venue
for the Team, to start in the 2017-2018 hockey season; and
WHEREAS, the investment for the proposed expansion and upgrading of the Events Center is
calculated to be approximately five million, seven-hundred-thousand dollars ($5,700,000.00), to
include addition of an ice surface, locker rooms, office space, storage space, seating
modifications and building infrastructure modifications, as currently defined by the architectural
plans attached hereto as Exhibit A (the "Project"); and
WHEREAS, a "Feasibility Analysis of the Proposed Ice Rink Facility at the Reno Events
Center," attached hereto as Exhibit B, was conducted and provided to the City, the RSCVA and
the Company; and
WHEREAS, the Parties agree and acknowledge that the purpose of this Agreement is to
negotiate the scope and extent of each Party's obligations related to the construction of the
Project and the management and operation of the Events Center in order for the Parties to enter
into a subsequent agreement to facilitate and implement construction of the Project and
subsequent management and operation of the Events Center, as mutually agreed to by the Parties
(the "Financing and Operations and Management Agreement"); and
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WHEREAS, the Parties intend that during and for the period of negotiations set forth herein
(the "Negotiation Period") each will perform certain actions and fulfill certain obligations and
responsibilities under this Agreement.
THE CITY, THE RSCVA, AND THE COMPANY HEREBY AGREE AS FOLLOWS:
I.

Agreement to Negotiate

A.

Agreement to Engage in Good Faith Negotiations

The City, the RSCVA and the Company, acknowledging that time is of the essence, agree
for the Negotiation Period set forth below to negotiate diligently and in good faith to prepare a
Financing and Operations and Management Agreement to be considered for execution between
the City, the RSCVA and the Company.

B.

Exclusivity of Negotiations

The Parties agree that, during the Negotiation Period, neither the City nor the RSCVA
shall engage in negotiation or other discussion with other entities other than the Company
regarding financing, operations, management, construction, expansion, upgrade and use of the
Events Center by a professional hockey team a.s its primary tenant. The Parties further agree that
the Company shall not engage in negotiation or other discussion with other local governments or
private entities regarding location of its Team anywhere other than the Events Center.

C.

Duration of this Agreement

The duration of this Agreement and the Negotiation Period, concurrently, shall be fortyfive (45) days from the Effective Date arid may be extended for an additional period of thirty
(30) days upon request of any Party to this agreement. If the Effective Date is September 15,
2016, or later, the duration of this Agreement and the Negotiation Period, concurrently, shall be
thirty (30) days from the Effective Date and may be extended for an additional period of thirty
(30) days upon request of any Party to this agreement. If upon expiration of the Negotiation
Period the Parties have not executed a Financing and Operations and Management Agreement,
then this Agreement shall automatically terminate.

II.

Proposed Concept

A.

Design and Construction

The Company shall be responsible for the design and construction of the Events Center
expansion and upgrades and all related costs associated with such expansion and upgrades.
Design shall meet the Company's ownership or ECHL specifications and shall include
architectural services and all necessary zoning, planning, environmental and other required
approvals. Construction shall include infrastructure improvements to accommodate the expanded
and upgraded Events Center, including without limitation all utilities. The current architectural
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plans attached as Exhibit A may be modified, as discussed and mutually agreed upon as part of
the Agreement. The City's sign-offs and approvals of final design and permits shall not be
unreasonably withheld. The provisions of NRS 338.010 through 338.090, inclusive, and NRS
338.1373 through 338.150, inclusive, shall apply to any contract let for construction of the
Project.
B.

Financing

The Company shall secure financing and manage construction of the Project. The Parties
agree to discuss and negotiate sources of revenue or future revenues to support the financing of
the Project. The terms of financing support may include commitment of funds from the City's
Capital Projects Surcharge Fund. The terms of financing support may also include the
Company's commitment of additional funds for the Project beyond the $5,700,000 investment,
which improvements shall become the property of the City at a defined time.
C.

Facility Management and Operation

The Parties agree to discuss and negotiate operation and manageifient of the Events
Center after completion of the Project. Terms to be discussed and negotiated may include the
Company's assumption of operation @d management of the Events Center in place of the
RSCVA, the time period of the Company's management and operation, the extent of the
Company's control of operation and management of the Events Center, responsibility for
maintenance and repair, the RSCVA's additional payment to the Company in mitigation of the
Company's risk in the case of the Company's assumption of operation and management of the
Events Center, and the. City's additjonal payment to the Company as a facility management fee
in the case of the Compapy's assumption of operation and management of the Events Center.
III.

City Council and RSCVA Public Hearing

A Financing and Operation and Management Agreement resulting from the negotiations
hereunder shall become effective only after and if the Financing and Operation and Management
Agreement has been considered and approved by the City Council and the RSCVA governing
board at public meetings called for such purpose.
IV.

No Predetermination of City Discretion

The Parties agree and acknowledge that nothing in this Agreement in any respect does or
shall be construed to affect or prejudge the exercise of the City's discretion concerning
consideration of any submittal by the Company. Further, nothing in this Agreement in any
respect does or shall be construed to affect or prejudge the City's discretion to consider,
negotiate, or undertake the Project by the Company or any required approvals necessary by the
laws, rules, and regulations governing the development of property.
II I
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V.

Costs and Expenses

Except as provided herein, each party shall be responsible for its own costs and expenses
in connection with any activities and negotiations undertaken in connection with the performance
of its obligations under this Agreement.
VI.

Non-Discrimination

The Company shall not discriminate against nor segregate any person, or group of
persons on account of sex, race, color, marital status, religion, creed, national origin or ancestry
in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the property, nor
shall the Company establish or permit any such practice 9r practices of discrimination or
segregation in the selection, location, number, use, or occupancy of tenants, lessees, subtenants,
sublessees or vendees of the property.
VII.

Limitations of this Agreement

By execution of this Agreement, no Party is com.rpitting or agreeing to undertake any
other acts or activities requiring the subsequent independent exercise of discretion by the
Company, the RSCV A, the City or any agency or department thereof.
Execution of this Agreement by the Parties is merely an agreement to enter into a period
of exclusive negotiations acwrding to the terms hereof reserving final discretion and approval by
the Parties as to any Financing and Operation and Management Agreement and all proceedings
and decisions in connections therewith.
VIII. Attorneys Fees
In the event any action is taken by any party to this Agreement to enforce this
Agreement, the prevailing party shall be entitled to recover from the other party or parties its
actual attorneys' fees and costs,
IX.

Governing Law
This Agreement shall be constructed in accordance with the laws of the State of Nevada.

X.

Implementation of Agreement

The City shall maintain authority to implement this Agreement through the City Manager
of the City (or his or her duly authorized representative). The City Manager of the City shall
have the authority to issue interpretations, waive provisions, and/or enter into certain
amendments of this Agreement on behalf of the City so long as such actions do not materially or
substantially change the uses or concept of the Project, or add to the costs incurred or to be
incurred by the City as specified herein.
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XI.

Time is of the Essence

Time is of the essence of every portion of this Agreement in which time is a material part.
During the Negotiation Period the time periods set forth in this Agreement for the performance
of obligations hereunder shall apply and commence upon a complete submittal of the applicable
information or occurrence of an applicable event. In no event shall an incomplete submittal by
the Company trigger any of the City's obligations to review, approve and/or perform hereunder;
provided, however, that the City shall notify the Company of an incomplete submittal as soon as
is practicable and in no event later than the applicable time set forth for the City's action on the
particular item in question.

XII.

Contact Information

Party representatives to whom communications will be made regarding this Agreement
are as follows:
CITY:

Bill Thomas
Assistant City Manager
1 EastFi.rstStreet, Fifteenth floor
Reno, NV 8950J

RSCVA:

Brian Rivers
Director of Fin.ance
4001 S. Virginia Street
Reno, NV 89502

COMPANY:

H. Larry L.easure
Partner
P.O. Box 1277
Boise, ID 83701
and
Ken Lehner
Partner
945 N. Hyer Avenue
Orlando, FL 32803

XIII. Entire Agreement
This Agreement contains the entire understanding and agreement of the Parties, integrates
all of the terms and conditions mentioned herein or incidental hereto, and supersedes all
negotiations or previous agreements between the Parties or their predecessors in interest with
respect to all or any part of the subject matter hereof.
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•

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date set below their signatures.

CITY OF RENO

RENO-SPARKS CONVENTION
VISITORS AUTHORITY

AND

By:~~~~~~~~~~~~~-

Hillary Schieve, Mayor

Jennifer Cunningham, Interim Managing
Director

RENO PUCK CLUB, LLC
RENO PUCK CLUB, LLC
By:~~~~~~~~~~~~~

Ken Lehner, Partner

By:~~~~~~~~~~~~~

H. Larry Leasure Partner

APPROVED AS TO FORM

ATTEST:

By:

By:
City Clerk

City Attorney' s Office

DATE:
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